CONTRACT

Pursuant to Law 98/2016 and Government Decision (HG) 395/2016 on public procurement, this contract for the provision of design services was concluded between:

The Contracting Parties

CLUJ COUNTY – CLUJ COUNTY COUNCIL headquartered in Cluj – Napoca, Calea Dorobanţilor no. 106, telephone +4 0372/640060, Unique Registration Code 4288110, treasury account RO 05TREZ24D675000561701X  opened at the Treasury of the Municipality of Cluj-Napoca, legally represented by the Chairman of Cluj County Council – Mr. ………………………., as Acquirer,

and                       


The Provider ….......………, with its registered office in …….......…., no. ….....…… Street, …… County …….., telephone/fax: …....……, fiscal registration code ……...…., account opened with the National Bank – Treasury of ……..…………………………..…… performance bond account  ……………………….……… represented by ………….., as Provider,

The Provider will specify as follows: if it is a joint venture – the whole joint venture






   a subcontracting – nomination of subcontractors






a firm agreement- presentation of the commitment/s 

have entered into this contract.

 2. Object and price of the contract

2.1. – The Provider undertakes to draw up the documentation ______________________  and to hand over the related documentations, as follows: 
	Stage
	Name of services
	Duration declared by the tenderer

(calendar days)
	Offered value
(RON, exclusive of VAT)
	Percentage of the total value (%)
	Offered value (euro
, exclusive of VAT

	Stage 1
	Preliminary project
	
	
	
	

	Stage 2
	Feasibility study
	
	
	Not more than 20% of the total value
	

	Stage 3
	Zonal Urban Plan of Protected Built Area (PUZCP) 
	
	
	
	

	Stage 4
	Technical documentation for the approval of the construction works (DTAD + DTAC + DTOE) 
	
	
	
	

	Stage 5
	Technical documentation of execution
	
	
	
	

	Stage 6
	Technical assistance
	
	
	Minimum 30% of the total value
	

	
	Total


	Not more than 465 calendar days
	
	
	


 2.2. – The total price of the services that will be provided amounts to ................................... RON, plus VAT.

2.3 The provider has the obligation to draw up the documentation according to the specifications - the Brief and the Rules. If, during the performance of the public procurement contract, it is found that certain elements of the technical proposal are inferior or do not meet the requirements provided in the specifications, the provisions of the specifications shall prevail.
3. Duration of the contract
3.1. – Duration of the contract: The duration of the contract is of 60 months, out of which: ……………..months means the duration for the elaboration of the documentation as of the date of issuing the order for the provision of services, and ………………. Months is the technical assistance from the part of the designer that ends 60 days after the signing of the final acceptance report of the construction works and handing over of the „AS Build” documentation;

4. Definitions
  
  4.1. - In this contract the following terms will be interpreted as follows:

    a) contract – the contract for consideration that is assimilated, according to the law, to the administrative document, concluded in writing between one or more economic operators and one or more contracting authorities, whose object is the execution of works, the supply of products or the provision of services;
   b) Acquirer and Provider - the contracting parties as they are named in the contract;

  c) contract price - the price payable to the Provider by the Acquirer, under the contract, for the full and appropriate fulfilment of all the obligations entered under the contract, accepted as being appropriate by the Acquirer;

   d) services - activities whose performance makes the object of the contract;  

  e) products - the equipment, facilities, machinery, spare parts and any other goods included in the annex/annexes to this contract and which the provider has the obligation to provide for the services rendered under the contract;

  f) standards - the standards, technical regulations or the like provided in the Specifications and in the technical proposal;

  g) force majeure - an event that is beyond the control of the parties, which is not due to their mistake or guilt, which could not be foreseen at the time of the conclusion of the contract and which makes it impossible to execute and fulfil the contract, respectively; such events are considered: wars, revolutions, fires, floods or any other natural catastrophe, restrictions arising from a quarantine, embargo, this enumeration not being exhaustive but enunciative. 

An event like the above is not considered a force majeure, which, without creating an impossibility of execution, makes the execution of the obligations of one of the parties extremely costly;

    h) day – calendar day; year - 365 days.
5. Applicability
  
  5.1. – The service provision contract enters into force from its signing date, respectively ________ .
6. Contract documents
   
 6.1. – The documents of this contract are:

a) addenda, if any;

b) provision schedule;

c) technical proposal and financial proposal;

d) specifications;

e) other graphics, if any;
f) performance bond, if applicable
g) commitment of support from a third party, if applicable
h) joint venture agreement, if applicable
i) subcontractor agreement, if applicable
j) other documents (if applicable)
7. Standards
   
 7.1. - The services provided under the contract will comply with the standards presented by the provider in its technical proposal.
8. Public nature of the contract 
8.1.(1) The public procurement file has the nature of a public document.

(2) Access to this information may be restricted if it is classified by agreement of the parties or protected by an intellectual property right, according to the law.

(3) Where the confidentiality of certain clauses has been specified, a Contracting Party shall not have the right to disclose that provision without the written consent of the other Party, with two exceptions:

· The information had been known to the Contracting Party before it was received from the other Contracting Party
· the contracting party was legally obliged to disclose the information.

9. Intellectual property rights
   
 9.1. - The Provider has the obligation to compensate the Acquirer against any:
a) complaints and legal actions, which result from infringement of intellectual property rights (patents, names, trademarks, etc.), related to the equipment, materials, installations or machines used for or in connection with the provision of services; and
    b) related damages, interests, costs, taxes and expenses of any kind, except in the case in which such an infringement results from the observance of the specifications prepared by the Acquirer.

10. Performance bond of the contract
10.1. (1) The provider has the obligation to establish the performance bond of the contract within a maximum of 5 working days from the date of signing the contract.

      
   2) The Acquirer has the obligation to release the participation guarantee within 3 working days at most from the date of establishing the performance bond.
10.2. (1) The amount of the performance bond of the contract represents 5% of its price without VAT; If, during the execution of the contract, the value of the contract is justifiably supplemented, the contractor has the obligation to complete the performance bond in correlation with the new value of the contract. 

The performance bond can be constituted by a guarantee instrument, bank transfer or successive deductions from the amounts due for partial invoices.

In case the value of the performance bond is less than 5,000 RON, the Acquirer has the right to accept its establishment by depositing some amounts in cash at the cashier’s office.
If the guarantee will be constituted by a guarantee instrument, it becomes an annex to the contract, and if the guarantee will be constituted by successive deductions from the invoices submitted for payment, the contractor has the obligation to open an account available to the contracting authority at the treasury, and the initial amount deposited by the contractor in the account thus opened is 0.5% of the price of the execution contract, VAT inclusive.

 (2) During the fulfilment of the contract, the contracting authority shall supply this account through successive deductions from the amounts due and owed to the contractor up to the amount established as a performance in the award documentation. The contracting authority will order the unit to notify the contractor of the payment made, as well as of its destination. From the discretionary account opened at the Treasury on behalf of the contractor, payments can be arranged both by the contractor, with the written notice of the Acquirer that is submitted both at the treasury and at the Treasury unit, at the written request of the acquirer in favour of which the guarantee is constituted. The account thus opened is interest-bearing in favour of the contractor.

   
 10.3. - Prior to issuing a claim on the performance bond, the contracting authority has the obligation to notify the claim, both to the contractor and to the issuer of the guarantee instrument, specifying the obligations that have not been observed, as well as the calculation manner of the damage. In the event of the execution of the performance bond, partially or totally, the contractor has the obligation to renew the guarantee in question in relation to the rest remaining to be rendered.
10.4. The contracting authority has the obligation to release/return the performance bond as follows:

a) the value of the performance bond related to the feasibility study, within 14 days from the date of delivery and the acquisition/approval of such technical-economic documentation, if it has not raised any claim thereon until then;

b) the value of the performance bond related to the technical project and/or the details of execution, within 14 days from the date of the conclusion of the reception report upon completion of the works executed on the basis of the respective project, if it has not raised any claim thereon until then.
11. Responsibilities of the provider
    
11.1. - (1) The provider has the obligation to render the services provided in the contract with the professionalism and promptness entailed by the commitment undertaken and in accordance with its technical proposal.
    (2) The provider has the obligation to supervise the provision of the services, to ensure the human resources, materials, installations, equipment or the like, either of a provisional or definitive nature that are required by and for the contract, insofar as the necessity of making them available is stipulated in contract or can reasonably be deduced from the contract.

    
11.2. - The provider is fully responsible for the provision of the services in accordance with the agreed delivery schedule. At the same time, it is responsible for both the safety of all the operations and the methods of rendering used, as well as for the qualification of the personnel used throughout the contract.

    
11.3. The provider undertakes to obtain on behalf of the beneficiary and to attach to the designed documents all the approvals and agreements necessary for the realization of the design phases that make the object of this contract. The value of the approvals will be borne by the beneficiary on the basis of supporting documents. 
  
 11.4 Any omission or mistake in the technical project or in the technical requirements provided in the specifications as compared to the lists of quantities, proved during the execution to be necessary to complete the investment, will be borne by the designer within the limit of the determined value. The value borne by the designer takes into account both the bringing of the project to a form that can be put into operation, clarifications, redesigns, etc.) and the value of the additional works compared to the initial project that must be carried out by the executant. For the purpose of recovering these amounts, the acquirer will have at its disposal the performance bond of the contract, and in case it is not indulging, and the designer does not pay in good faith the amounts in question, this contract represents the legal basis for starting the procedure for executing the designer for these amounts. In this sense, a single notification is required from the purchaser to pay the amount, and if the designer does not respond, the acquirer is entitled to resort to any legal means to recover these amounts of money.
11.5 The provider has the obligation to conclude and maintain in force an insurance policy with full compensation for an insured amount that will not be less than …………………… .., insurance that will cover both the period of execution of this contract as well as any periods of extension of the services rendered, in order to cover the risks provided in art. 11.4. The insurance policy will be presented at the signing of the contract. Proof of payment of insurance premiums is provided whenever the acquirer so requests. The provider's obligation is to keep the insurance valid for the entire duration of the contract. Failure to present the required evidence/exit from the validity period of the policy may result in the suspension of payments made by the acquirer.

12. Responsibilities of the Acquirer
 12.1. - The Acquirer has the obligation to make available to the Provider any facilities and / or information that he requested in the technical proposal and that he considers necessary for the fulfilment of the contract.
13. Acceptance and checks
 
   13.1. - The Acquirer is entitled to verify the provision of services in order to establish their compliance with the provisions of the technical proposal and the Specifications.
  
  13.2. - The checks will be carried out in accordance with the provisions of this contract. The Acquirer has the obligation to notify the Provider in writing about the identity of his authorized representatives for this purpose.

14. Beginning, completion, delays, cessation
   
 14.1. - (1) The provider has the obligation to start providing the services as soon as possible after receiving the order to start the contract.       

(2) In case the Provider encounters delays and/or incurs additional costs, due exclusively to the Acquirer, the parties will mutually agree:
         a) to extend the service provision period; and
    b) the total of the related expenses, granted according to the legal provisions, if applicable, which will be added to the contract price.

   
 14.2. - (1) The services rendered under the contract or, if applicable, any phase thereof envisaged to be completed within a period established in the delivery schedule must be completed within the term agreed by the parties, which is calculated from the beginning date of the service rendering.
                (2) In the event that:

    a) any reasons for delay that are not due to the provider; or
   b) other unusual circumstances, which may occur otherwise than by breach of contract by the provider, entitle the provider to request an extension of the service provision period or of any phase thereof, the parties will review, by mutual agreement, the period of provision and sign an addendum.

   
 14.3. - If during the performance of the contract the provider does not comply with the performance schedule, he has the obligation to notify this, in due time, to the acquirer. The modification of the performance date/periods assumed in the schedule of performance is made by parties’ agreement, by means of an addendum.

    
14.4. - Except for the provisions of clause 22 and unless the acquirer agrees to an extension according to clause 14.3, a delay in fulfilling the contract entitles the acquirer to collect penalties according to the provisions of clause 19.
15. Payment methods
    The Acquirer will make the payment of the amounts provided in art.2.2 to the Provider in RON, within a maximum of 30 days from the registration of the invoices at the beneficiary for the services provided and received according to the law by the beneficiary.
16. Contract price update
   
 16.1. - For the services provided, the payments due by the Acquirer to the Provider are those declared in the financial proposal.

  
  16.2. – The contract price is not being updated, as the prices are firm prices.
17. Amendments
17.1. - The contracting parties have the right, during the performance of the contract, to agree to modify the contract clauses by an addendum in case of circumstances that could not be foreseen at the date of concluding the contract and do not bring substantial changes, under the conditions provided by law.

   18. Subcontractors
  
18.1. -(1) The Provider has the obligation to conclude contracts with the designated subcontractors, under the same conditions under which he signed the contract with the Acquirer. The activities incumbent upon them, as well as the amounts related to the services rendered, are included in the public procurement contract.

18.1 – (2) The Acquirer may make corresponding payments to the party/parties to the contract that are being executed by the subcontractors proposed in the offer, if they request so at the time of concluding the public procurement contract or at the time of their insertion in the contract, for the services provided to the contractor according to the contract between the contractor and the subcontractor. 

(3) The Acquirer shall make direct payments to the approved subcontractors only when their performance is confirmed by documents agreed by all 3 parties, namely the Acquirer,  the Provider and the Subcontractor or by the Acquirer and Subcontractor when, unjustifiably, the Provider blocks the confirmation of performance of the subcontractor's obligations.

(4) The provisions provided in par. (1) - (3) do not diminish the liability of the provider regarding the way of fulfilling the public procurement contract.
18.2. - (1) The provider has the obligation to present at the conclusion of the contract all the contracts concluded with the designated subcontractors.

(2) The list of subcontractors containing their recognition data, as well as the contracts concluded with them, shall be attached to the contract.
18.3. - (1) The Provider is fully responsible towards the Acquirer for the way in which the subcontractor is performing the contract.
(2) The subcontractor is fully liable towards the executant for the way in which he fulfils his part of the contract.

(3) The Provider has the right to claim damages to subcontractors, if they do not fulfil their part of the contract.
18.4. - (1) The provider may change any subcontractor only if he has not fulfilled his part of the contract. The change of the subcontractor does not change the value related to the subcontracted activities, which will be at most equal to the value declared in the offer as being subcontracted and will be done only with the prior consent of the Acquirer.

18.4 – (2) – The changed subcontractors have the obligation to present a declaration on their own responsibility by which they undertake to observe the provisions of the specifications and of the technical proposal submitted by the contractor to the tender, related to the activity subject to subcontracting.
18.4 – (3) Subcontracting contracts and declarations shall be submitted at least 15 days before the start of the provision of services by the new subcontractors.
18.4 – (4) The new subcontractors have the obligation to submit the certificates and other documents necessary for the verification of the non-existence of some situations of exclusion and of the resources/capacities corresponding to the parties involved in the public procurement contract. 
19. Penalties, damages
19.1. If, due to his sole fault, the provider fails to fulfil its obligations under the contract, the Acquirer has the right to deduct from the contract price, as penalties, an amount equivalent to 0.1% / day of delay from the price of the unexecuted design phase (VAT included).
20. Ways to terminate the contract
  20.1 Failure to comply with the obligations established by each of the parties in this contract shall entail its termination by law, without delay and without the intervention of the court.
   
 20.2. - The Acquirer reserves the right to unilaterally terminate the service contract, within 30 days from the occurrence of circumstances that could not be foreseen at the date of concluding the contract and which lead to the modification of the contractual clauses to such an extent that the performance of the contract would be contrary to public interest.

  
  20.3. - In the case provided for in clause 20.2, the provider has the right to demand only the corresponding payment for the part of the contract fulfilled until the date of unilateral termination of the contract.
21. Assignment 
   
21.1. - In a public procurement contract, only the assignment of the  arising from that contract is allowed, except for the assignments provided in the contract and the laws in force.

21.2. - The Acquirer may pursue any claim for damages that the executant may have against the declared supporting third party(ies) for non-compliance with the obligations assumed by the firm commitment. In this sense, an assignment of the executor's rights to the purchaser can be made as a guarantee.
22. Force majeure
 
  22.1. - The force majeure is ascertained by a competent authority.

 
  22.2. - The force majeure exonerates the contracting parties from the fulfilment of the obligations assumed by this contract, for the whole period in which it acts.

    
22.3. - The fulfilment of the contract will be suspended during the period of action of the force majeure, but without prejudice to the rights that were due to the parties until its occurrence.

   
 22.4. - The contracting party invoking the force majeure has the obligation to notify the other party, immediately and completely, of its occurrence and to take any measures available to it in order to limit the consequences.

  
  22.5. - If force majeure acts or is deemed to act for a period longer than 6 months, each party shall have the right to notify the other party of the full termination of this contract, without either party being able to claim damages from the other.
 23. Dispute resolution
    
23.1. - The purchaser and the supplier will make every effort to resolve amicably, through direct negotiations, any disagreement or dispute that may arise between them in the framework or in connection with the fulfilment of the contract.

           - If, after 15 days from the beginning of these unofficial negotiations, the purchaser and the provider fail to amicably resolve a contractual dispute, each may request that the dispute be resolved by the Romanian courts.
24. The language governing the contract
 
   24.1. - The language governing the contract is Romanian..
25. Communications
 
   25.1. - (1) Any communication between the parties regarding the performance of this contract must be sent in writing.

  
  (2) Any written document must be registered both at the time of transmission and at the time of receipt.

  
  25.2. - Communications between the parties may also be made by telephone, telegram, telex, fax or e-mail, provided that written confirmation of receipt of the communication.
   26. Law applicable to the contract
  
   26.1. - The contract will be interpreted according to the Romanian laws.
27. Final provisions
The parties agreed to conclude this contract today, ...................................................., in two counterparts, one for each party.
	                                 ACQUIRER
TERRITORIAL – ADMINISTRATIVE UNIT CLUJ COUNTY
CHAIRMAN,


	PROVIDER,
ADMINISTRATOR



� Given the possibility of overlapping and correlating the stages, the maximum duration declared by the tenderer will not exceed 465 calendar days from the signing of the contract.





� The conversion will be made at the exchange rate of the National Bank of Romania on the submission date of the offer. 





