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ISSUING BANK/INSURANCE COMPANY
 _____________  (name)_______________






LETTER (INSTRUMENT) OF GUARANTEE 
for tender participation in the procedure for awarding
the public procurement contract

To the
CLUJ COUNTY COUNCIL
         	Calea Dorobanților, no. 106, 400609, Cluj-Napoca, Cluj County, Romania      


Regarding the procedure for awarding the contract .................................................................... (name of the public procurement contract),
we, ...................................... (name of the bank/insurance company), having the registered office ..................................................................................................... (address of the bank/insurance company),
we commit ourselves to ................................................. (name of the contracting authority) to pay the amount of ............................................ (in letters and figures), unconditionally, respectively at the first request, based on its statement regarding the fault of the guaranteed tenderer ......................................... (designation/name), in case of one or more of the following situations:

a) the tenderer/joint venture consisting of ........................................................... (designation/name) withdrew his/its offer during its validity period;    
b) his/its offer being established winning, he/it does not constitute the guarantee of good execution within the term provided by art. 39 para. (3) of Government Decision (HG) 395/2016, respectively within a maximum of 5 business days from the date of signing the public procurement contract (this situation is not applicable in case of concluding a framework agreement).
c) his/its offer being established winning, the tenderer/joint venture consisting of   ............................................................. (designation/name) refused to sign the public procurement contract/framework agreement during the validity period of the offer.

This guarantee is valid until ................................................................

Fill-in date		     
…………………


       
Issuing bank/insurance company,
__________________
(authorized signature and stamp)
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     ECONOMIC OPERATOR
    ___________________
    (designation/name)


OFFER  FORM

    To the 
CLUJ COUNTY COUNCIL
         	Calea Dorobanților, no. 106, 400609, Cluj-Napoca, Cluj County, Romania      
 


    Dear Sirs,
1. Examining the award documentation, we, the undersigned................................., representatives of the tenderer………............. (designation/name of the tenderer), we offer, in accordance with the provisions and requirements contained in the above mentioned documentation, to provide the design services for ...................., for the amount of ..................... (the amount in letters and figures, as well as the currency of the offer), plus the value-added tax in the amount of ...................... (the amount in letters and figures).
2. We undertake that, if our offer is established winning, to provide the services during the entire period of the contract, respectively ……. days as of the issuance of the start order.   
3. We undertake to maintain this offer valid for a period of ……. months, respectively until .................. (day/month/year), and it will remain mandatory for us and can be accepted at any time before the expiry of the validity period.
4. Until the conclusion and signing of the public procurement contract, this offer, together with the communication sent by you, through which our offer is established winning, will constitute a binding contract between us.	
5. We understand and agree that, if our offer is established as a winner, to constitute the performance bond in accordance with the provisions of the award documentation.
6. We understand that you are not obliged to accept the most economically advantageous offer or any other offer you might receive.



Date ...............................


..............................................................................., 
(surname, first name(s), signature and stamp) 





as ............................................ legally authorized to sign the offer for and on behalf of ...................................................... (designation/name of the economic operator)








Form 3



JOINT VENTURE AGREEMENT
in order to participate in the procedure for awarding the public procurement contract



1. Parties to the agreement:

S.C. ……………………………………., represented by ………………………….. as ……………………………………………………
(name of the economic operator, headquarters, telephone)
and		        

S.C. ………………………………………, represented by ............................, as (name of the economic operator, headquarters, telephone)

2. Object of the agreement:
2.1 The co-venturers have agreed to jointly carry out the following activities:
a) participation in the public procurement procedure organized by  …………… (name of the contracting authority) for the award of the contract/frame agreement ……………………………………………..
                                                                                                          (name of the contract object)
b) jointly carrying out the public procurement contract in the case of the designation of the joint bid as winning.

2.2. Other activities to be carried out jointly:
1. ……………………………………………..
2………………………………………………
… …………………………………………….

2.3.The financial/technical/professional contribution of each party in fulfilling the public procurement contract is:

………………. % S.C. ………………………………………
………………. % S.C. ………………………………………

2.4. The distribution of the profits or losses resulting from the joint activities conducted by the co-venturers will be carried out proportionally to the participation rate of each co-venturer, respectively:

………………. % S.C. ………………………………………
………………. % S.C. ………………………………………


3. Duration of the joint venture:

3.1. The duration of the joint venture established on the basis of this agreement is equal to the period of the award procedure and it will be extended accordingly with the execution period of the contract
(in case of designating the joint venture as the winner of the public procurement contract) 
3.2. In case of a joint bid, the execution of the public procurement contract/frame-agreement entails joint liability.




 

4. The administration and management conditions of the joint venture
4.1. The company S.C. …………………., acting as leader of the joint venture, is hereby authorized to draw up the joint bid, to sign and submit it on behalf of and for the joint venture established by this agreement.  
4.2. The company S.C. …………………. is acting as leader of the joint venture for signing the public procurement contract on behalf of and for the joint venture established by this agreement (in case of designating the joint venture as the winner of the procurement procedure).


5. Termination of the joint venture agreement:
5.1. The joint venture ceases its activity due to the following causes:
      a) expiration of the duration for which the agreement has been concluded;
      b) non-fulfilment or improper fulfilment of the activities provided in art.2 of the agreement.
      c) other clauses provided by law.

6. Communications:
6.1. Any communication between the parties is validly fulfilled, if it made in writing and will be sent to the address/addresses ............................................, provided in art. ………                 
The co-venturers may establish other means of communication by mutual agreement.

7. Disputes.
7.1. 7.1.	The disputes between the parties will be settled amicably, and in case of non-settlement they will be resolved by the competent court.

8. Other clauses
This agreement has been concluded in a number of ...... copies, one for each party, today........(its signing date).





Leader of the joint venture:
S.C. ………………………..……….



CO-VENTURER 1 ………………………..



CO-VENTURER 2 ……………………….










Attached: Declaration on the basis of article 60 
Filled-in: ESPD (European Single Procurement Document)
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SUBCONTRACTOR AGREEMENT
No.………./…………

This subcontractor agreement is based on art. 55 of Law 98/2016


to the public procurement contract no………../…………... concluded between ……………………………………….
………………………………………   regarding the execution for ……………………………………………………..…..
           (name of the contracting  authority)
at ……………………………………………………………….……………………………………
                                                                          (contract name)

1. Contracting parties:

This contract is concluded between S.C. …………………………… headquartered in …….………..…., 
                                                                                                              (address, tel., fax)                                                     
represented by .................................................., General Manager, and by ……………………………………….. Economic Manager, hereinafter referred to as general contractor

and

S.C. ……………………………………… headquartered in …………………………………………………..
                                                                                                              (address, tel., fax)                                                     
represented by ………………………  General Manager, and by ………………………….. Economic Manager, hereinafter referred to as the subcontractor.


2. Object of the agreement:

Art.1. …………………………….. that make the object of this agreement are………………………….:
            (works, products, services)

· ……………………………..
· ……………….……………..

Art.2. The percentage share executed by the subcontractor is…………. %  of the contract value exclusive of VAT.
                            
Art.3. The general contractor will pay the following amounts to the subcontractor:
           
- monthly, within ………………. (days) from the receipt by the general contractor of the invoice drawn up by the subcontractor, the counter value ………………..…… executed during such period.
                                                                              (works, products, services)
- the payment …………… will be made within the limits of assuring the financing of …………………
                                                                                                                (works, products, services)
………………………………………….. by the beneficiary …………………………………………….
        (works, products, services)                               	           (name of the contracting authority)
Art.4. The execution time of …………………………………………………………. is in accordance with 
                                                           (works, products, services)
the contract, phased according to the schedule attached to the contract.
Art.5. The duration of the performance bond is ………………. months and starts from the date of signing the report at the conclusion of the ………………………………………………………………………………
                                                                                (works, products, services)


Art.6. The general contractor will hand over to the subcontractor the complete documentation verified with the legal provisions.

3. Other provisions:

Art.7. For non-observance of the deadline for finalizing the ………………………………………………..
                                                                                             (works, products, services)

and the failure to observe, due to the subcontractor’s fault, the execution period committed by the general contractor before the beneficiary, the subcontractor will pay penalties of …………% per day of delay of the value of …………………………………………………………………………….. not completed in time.
                               (works, products, services)
For non-compliance with the payment terms stipulated in art.3, the general contractor will pay penalties of ...........% per day of delay to the amount due.

Art.8. The subcontractor commits itself to the contractor with the same obligations and responsibilities that the contractor has to the investor under the contract………………………………………………………
                                                                                                     (contract name)
Art.9. Disagreements between the parties will be resolved amicably. If this is not possible, the disputes will be settled legally.

This agreement was concluded in two copies, one copy for each party.

















            ______________________				_________________________
              (contractor)     				                             (subcontractor) 








Attached: Declaration on the basis of article 60 
Filled-in: ESPD (European Single Procurement Document)
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ECONOMIC OPERATOR
    ___________________
    (designation/name)


DECLARATION OF CONFLICTING INTERESTS
regarding the inapplicability of the provisions of art. 60 of Law 98/2016



I, the undersigned ............., authorized representative of......................... (name of the economic operator), as candidate/bidder/co-venturing bidder/ third party supporter / subcontractor of the candidate/bidder, hereby declare on my own responsibility, under the sanctions applicable to the act of forgery in public documents, by the bid submitted, I am not in the situation of generating a conflict of interest, as it is defined in art. 59 of Law 98/2016, respectively:

· I do not have as members within the board of directors/management or supervisory body and/or significant stockholders or shareholders individuals, who are a spouse, relative or in-law up to the second degree inclusively or who are in commercial relations with persons holding decision-making positions in the contracting authority, or with the procurement service provider involved in the award procedure;
· I have not nominated among the persons designated for the execution of the contract any individuals, who are a spouse, relative or in-law up to the second degree inclusively or who are in commercial relations with persons holding decision-making positions in the contracting authority, or with the procurement service provided involved in the award procedure.

In this respect, according to point 2.1.3. of the Competition Rules, I hereby declare that I am not in the situation of generating a conflict of interest involving the following persons:

1. Members of the Jury and their deputies, as follows:
- Full members: Claudiu Salanță, Andrei Leșan, Peter Jaksch, Ștefan Bâlici, Oana Gavriliu, Dirk D'herde, Andrei Șerbescu, Alexandru Coman, Silviu Aldea
- Deputy members: Alexandru Coman, Silviu Aldea 
 2. The professional advisor of the competition, arch. Andreea Tanase
3. Members of the technical committee;
4. Members of the competition secretariat; 
5. Members of the team elaborating the competition brief and rules, including the specialized consultants;
6. The persons having decision rights within the Contracting Authority – as stated in the Procurement Data Sheet, Annex 2.1 – 2.1.2 Procurement Data Sheet. 
[bookmark: _GoBack]7. Members of the Board of Directors of the Order of Architects in Romania (OAR), as follows: arch. Alexandru Găvozdea, arch. Ana Maria Zahariade, arch. Adrian Gavril Pop, arch. Cristian Oprea, arch. Raluca Munteanu, arch. Oana Simionescu.
8. Relatives up to the third degree inclusively of the persons mentioned under points 1-7;
9. Other persons for whom there are reasonable clues or factual information that they may have, directly or indirectly, a personal, financial, economic or other interest, or are in a situation likely to affect their independence and impartiality during the evaluation process and those established as being in conflict of interest according to the provisions of Law 98/2016.

Furthermore, if our offer is to be declared a winner, I hereby declare that I shall not hire, nor conclude any other agreements regarding the provision of services, directly or indirectly, in order to fulfil the public procurement contract, with natural or legal persons who have been involved in the process of verification / evaluation of the applications for participation / offers submitted in the award procedure, or employees / former employees of the contracting authority, or of the procurement service provider involved in the award procedure with which the contracting authority / procurement service provider involved in the award procedure ceased the contractual relations after the award of the public procurement contract, during a period of at least 12 months from the conclusion of the contract, under the sanction of the cancellation or termination by right of such contract, as mentioned in art. 61 of Law 98/2016.


I, the undersigned, hereby declare that the information provided is complete and accurate in every detail and I understand that the contracting authority has the right to request, for the purpose of verifying and confirming the declarations, any other documents in support of the ones declared.
I understand that, if this declaration does not reflect reality, I am liable for violating the provisions of the criminal law regarding false statements.


Fill-in date ___________
Economic operator
..............................
(authorized signature and stamp)



NOTE: With regard to the involvement in carrying out the award procedure, those persons holding decision-making positions within the contracting authority, or who might influence its outcome, are those mentioned in the procurement data sheet.
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