European Single Procurement Document (ESPD)
Part I: Information concerning the procurement procedure and the contracting authority or contracting entity In the case of public procurement procedures in which an invitation to tender has been published in the Official Journal of the European Union, the information required in Part I will be taken over automatically, provided that the electronic ESPD service is used to generate and complete the ESPD. Submission of the relevant notice published in the Official Journal of the European Union:
OJEU S number [], date [], page []
Notice number in OJEU [] [] [] [] / S [] [] [] - [] [] [] [] [] [] []
If there is no invitation to tender in the OJEU, the contracting authority or contracting entity must fill-in the information enabling the public procurement procedure to be identified unambiguously:
If it is not necessary to publish a notive in the Official Journal of the European Union, please provide other information that allows the public procurement procedure to be identified unambiguously (for example, the reference of a national publication): […]


 INFORMATION CONCERNING THE PROCUREMENT PROCEDUREThe information required in Part I will be taken over automatically, provided that the electronic service for the aforementioned ESPD is used for the generation and completion of the ESPD. Otherwise, this information must be completed by the economic operator.



	Identity of the procurer
	Answer:

	Name
	[   ]

	Information about the procurement procedure
	Answer:

	Title or a short description of the procurement procedure:
	[   ]

	File reference number attributed by the contracting authority or contracting entity (if applicable):

	[   ]


All other information throughout each of the ESPD sections must be filled in by the economic operator






Part II: Information concerning the economic operator

A: INFORMATION ABOUT THE ECONOMIC OPERATOR

	Identificare:
	Answer:

	Nume:
	[   ]

	VAT number, if applicable:
If no VAT number is applicable, please indicate another national identification number, if required and applicable
	[   ]

	Address:
	[…………….]

	Contact person or persons:
Phone number:
Email:
Website (if applicable):
	[…………….]
[…………….]
[…………….]
[…………….]

	General Data
	Answer:

	Is the economic operator a Micro, a Small or a Medium-Sized Enterprise?
	[] Yes [] No

	Numai în cazul în care achiziția publică este rezervată:
Only in case the procurement is reserved: is the economic operator a sheltered workshop, a 'social business' or will it provide for the performance of the contract in the context of sheltered employment programmes?
If yes,
What is the corresponding percentage of disabled or disadvantaged workers?
If required, please specify which category or categories of disabled or disadvantaged workers the employees concerned belong to?
	[] Yes [] No



[…………..]

[…………..]

	If applicable, is the economic operator registered on an official list of approved economic operators or does it have an equivalent certificate (e.g. under a national (pre)qualification system)?
	[] Yes [] No [] Not applicable

	If yes,
Please answer the remaining parts of this Section, Sections B and, where relevant, C of this Part, complete Part V, where applicable, and, in any case, fill in and sign Part VI.
a) Please provide the name of the list or certificate and the relevant registration or certification number, if applicable:
b) If the certificate of registration or certification is available electronically, please state:
c) Please state the references on which the registration or certification is based, and, where applicable, the classification obtained in the official list:
d) Does the registration or certification cover all of the required selection criteria?
If no:
In addition, please complete the missing information in Part IV, Sections A, B, C or D as the case may be ONLY if this is required in the relevant notice or procurement documents
e) Will the economic operator be able to provide a certificate with regard to the payment of social security contributions and taxes or provide information enabling the contracting authority or contracting entity to obtaining it directly by accessing a national database in any Member State that is available free of charge?
If the relevant documentation is available electronically, please indicate:
-
	



a) […………..]

b) [website, contracting authority or the emitting body, exact reference number of the documentation] 
[…………..][…………..][…………..][…………..]
c) […………..]

d) [] Yes [] No





e) [] Yes [] No



[website, contracting authority or the emitting body, exact reference number of the documentation]
[…………..][…………..][…………..][…………..]

	Participation form:
	Answer:

	Is the economic operator participating in the procurement procedure together with others?
	[] Yes [] No

	If yes, please ensure that the others concerned provide a separate ESPD form.

	If yes:
a) Please indicate the role of the economic operator in the group (leader, responsible for specific tasks...):
b) Please identify the other economic operators participating in the procurement procedure together:
c) Where applicable, name of the participating group:
	
a) […………..]

b) […………..]

c) […………..]

	Lot(s)
	Answer:

	Where applicable, indication of the lot(s) for which the economic operator wishes to tender:
	[ ]




B: INFORMATION ABOUT REPRESENTATIVES OF THE ECONOMIC OPERATOR
	If este cazul, vă rugăm să indicați numele și adresa (adresele) persoanei (persoanelor) împuternicită (împuternicite) să îl reprezinte pe operatorul economic în scopurile acestei proceduri de achiziție publică:



	Representation, if applicable:
Where applicable, please indicate the name(s) and address(es) of the person(s) empowered to represent the economic operator for the purposes of this procurement procedure:
	Answer:

	First and last name
Birth date and place, if solicited:
	[…………..]

	Position / Acting in the capacity of:
	[…………..]

	Address:
	[…………..]

	Phone number:
	[…………..]

	E-mail:
	[…………..]

	If needed, please provide detailed information on the representation (its forms, extent, purpose ...):
	[…………..]




C: INFORMATION ABOUT RELIANCE ON THE CAPACITIES OF OTHER ENTITIES
	Capacity Reliance:
	Answer:

	Does the economic operator rely on the capacities of other entities in order to meet the selection criteria set out under Part IV and the criteria and rules (if any) set out under Part V below?
	[] Yes [] No



	Please provide a separate ESPD form setting out the information required under Sections A and B of this Part and Part III for each of the entities concerned, duly filled in and signed by the entities concerned.
Please note that this should also include any technicians or technical bodies, not belonging directly to the economic operator's undertaking, especially those responsible for quality control and, in the case of public works contracts, the technicians or technical bodies upon whom the economic operator can call in order to carry out the work.
Insofar as it is relevant for the specific capacity or capacities on which the economic operator relies, please include the information under Parts IV and V for each of the entities concerned.



D: INFORMATION CONCERNING SUBCONTRACTORS ON WHOSE CAPACITY THE ECONOMIC OPERATOR DOES NOT RELY
	(Section to be filled-in only if this information is explicitly required by the contracting authority or contracting entity.)



	Subcontractarea:
	Answer:

	Does the economic operator intend to subcontract any share of the contract to third parties?
	[] Yes [] No
If yes and in so far as known, please list the proposed subcontractors: […]



	If the contracting authority or contracting entity explicitly requests this information in addition to the information under Part I, please provide the information required under Sections A and B of this Part and Part III for each of the (categories of) subcontractors concerned.





Part III: Exclusion grounds

A: Grounds relating to criminal convictions
	Article 164 para. (1) of Law no. 98/2016 or art. 177 para. (1) of Law no. 99/2016 establishes the following reasons for exclusion:
1. Establishment of an organized criminal group;
2. Crimes of corruption;
3. Offenses against the financial interests of the European Union;
4. Acts of terrorism;
5. Money laundering;
6. Trafficking and exploitation of vulnerable persons;
7. Fraud.



	Reasons related to convictions under art. 164 para. (1) of Law no. 98/2016, respectively art. 177 para. (1) of Law no. 99/2016
	Answer:

	The economic operator itself or any person who is a member of its administrative, management or supervisory body or who has the power to represent, decide or control within it has been the subject of a judgment which has the force of res judicata for one among the reasons set out above, by a conviction handed down no more than five years ago or in which a period of exclusion provided for directly in the conviction continues to apply?
	[] Yes [] No
If the relevant documents are available in electronic format, please specify: [internet address, issuing authority or body, exact reference of the documentation]:
[………….][…………][…………]

	If yes, please specify:
a) The date of the conviction, specifying which of points 1 to 6 apply and the reason (s) for the conviction,
b) Identify who was convicted;
c) To the extent that it is established directly in the conviction:
	
a) Date: [], point (s) [], reason (s) []
b) [……]
c) Duration of the exclusion period […………] and point (s) concerned []
If the relevant documents are available in electronic format, please specify [internet address, issuing authority or body, exact reference of the documentation]:
[…………] […………] […………]

	In the case of convictions, has the economic operator taken steps to demonstrate its reliability, despite the existence of a relevant ground for exclusion ('self-correction')?
	[] Yes [] No

	If yes, please describe the measures taken:
	[…………]





B: GROUNDS RELATING TO THE PAYMENT OF TAXES OR SOCIAL SECURITY CONTRIBUTIONS
	Payment of taxes
	Answer:

	Has the economic operator breached its obligations relating to the payment of taxes, both in the country in which it is established and in Member State of the contracting authority or contracting entity if other than the country of establishment?
	[] Yes [] No

	
If no, please mention:
a) The country or Member State concerned
b) What is the amount in question?
c) How this breach of obligations was established:
1) By a court decision or by an administrative decision:
- Is this decision final or binding?
- Please specify the date of the conviction or decision / decision.
- In the case of a conviction, the length of the period of exclusion, in so far as it is set out directly in the conviction:
2) By other means? Please specify:
d) Has the economic operator fulfilled his obligations by paying taxes or social security contributions due or by concluding a binding commitment to pay them, including, where appropriate, any accrued interest or fines?
	Tax
	Social contributions

	
	a) [………….]
b) [………….]

c1) [] Yes [] No

- [] Yes [] No
- [………….]
- [………….]

c2) [………….]
d) [] Yes [] No
If yes, please provide details: [………….]
	a) [………….]
b) [………….]

c1) [] Yes [] No

- [] Yes [] No
- [………….]
- [………….]

c2) [………….]
d) [] Yes [] No
If yes, please provide details: [………….] [………….]

	If the relevant documentation regarding the payment of taxes or social contributions is available in electronic format, please mention:
	[internet address, issuing authority or body, exact reference of the documentation]:
[………….][………….][………….]



C: GROUNDS RELATING TO INSOLVENCY, CONFLICT OF INTEREST OR PROFESSIONAL MISCONDUCT
	We draw your attention to the fact that, for the purpose of this public procurement, some of the following grounds for exclusion may have been defined more precisely in national law, in the relevant notice or in the procurement documents. Therefore, national law may provide, for example, that the notion of "serious professional misconduct" may cover several different behaviours.



	Information on possible cases of insolvency, conflict of interest and professional misconduct
	Answer:

	To the best of its knowledge, has the economic operator breached its environmental, social and labour obligations?
	[] Yes [] No

	
	If yes, has the economic operator taken steps to demonstrate its reliability despite the existence of this ground for exclusion ('self-correction')?
[] Yes [] No
If yes, please describe the measures taken:
[………… ..]

	The economic operator is in one of the following situations:
a) Bankruptcy or
b) Is subject to insolvency or liquidation proceedings or
c) In an arrangement with creditors or
d) In a similar situation resulting from a similar procedure under national laws or regulations, or
e) In a situation of administration by the courts or
f) In a situation of cessation of activity?
If yes:
- Please provide details:
- Please specify the reasons why you will still be able to perform the contract, taking into account the applicable national rules and measures to continue working under these conditions?
If the relevant documents are available in electronic format, please specify:
	[] Yes [] No







- [……………]

- [……………]

(internet address, issuing authority or body, exact reference of the documentation):
[……………] [……………] [……………]

	Is the economic operator guilty of a serious professional misconduct?
If yes, please provide details:
	[] Yes [] No
[……………]

	
	If yes, has the economic operator taken self-correction measures?
[] Yes [] No
If yes, please describe the measures taken:
[……………]

	Has the economic operator concluded agreements with other economic operators aimed at distorting competition?
If yes, please provide details:
	[] Yes [] No
[……………]

	
	If yes, has the economic operator taken self-correction measures?
[] Yes [] No
If yes, please describe the measures taken:
[……………]

	Is the economic operator aware of any conflict of interest arising from its participation in the public procurement procedure?
If yes, please provide details:
	[] Yes [] No
[……………]

	Has the economic operator or a related undertaking provided advice to the contracting authority or contracting entity or participated in any other way in the preparation of the public procurement procedure?
If yes, please provide details:
	[] Yes [] No

[……………]

	Is the economic operator in a situation where a previous public procurement contract, a previous contract concluded with a contracting entity or a previous concession contract has been terminated in advance or damages or other comparable sanctions have been imposed in relation to that previous contract?
If yes, please provide details:
	[] Yes [] No


[……………]

	The economic operator can confirm that:
a) It was not guilty in a serious manner of misrepresentation while supplying the information required for the check of the absence of the grounds for exclusion or met the selection criteria;
b) It did not conceal such information,
c) It was able to provide, without delay, the supporting documents requested by the contracting authority or the contracting entity, and
d) Has not attempted to improperly influence the decision-making process of the contracting authority or contracting entity, in order to obtain confidential information which could confer undue advantages within the public procurement procedure or to negligently provide false information which may have a significant impact on exclusion, selection and award decisions?
	[] Yes [] No



D: OTHER REASONS FOR EXCLUSION
	Other reasons for exclusion
	Answer:

	Do the grounds for exclusion that are specified in the relevant notice or procurement documents apply?

If the documents requested in the relevant notice or in the procurement documents are available in electronic format, please mention:
	[] Yes [] No

(internet address, issuing authority or body, exact reference of the documentation):
[……………] [……………] [……………]

	If any of the grounds for exclusion apply, has the economic operator taken self-correction measures?
If yes, please specify the measures taken:
	[] Yes [] No

[……………]





Part IV: Selection criteria
With regard to the selection criteria (section a or sections A-D of this Part) the economic operator declares that:

a: OVERALL INDICATION FOR ALL SELECTION CRITERIA
	The economic operator shall complete this field only if the contracting authority or contracting entity has specified in the relevant notice or in the procurement documentation mentioned in the notice that the economic operator may confine itself to completing Section IV of Part IV without having to complete any other section from Part IV:



	Fulfilment of all required selection criteria
	Answer:

	Fulfilment of the required selection criteria:
	[] Yes [] No



A: ABILITY TO MEET REQUIREMENTS
	The economic operator shall provide information only if those selection criteria have been imposed by the contracting authority or the contracting entity in the relevant notice or in the procurement documents mentioned in the notice.



	Ability to meet requirements
	Answer

	1) It shall be entered in one of the relevant professional or trade registers of the Member State in which it has its seat:
If the relevant documents are available in electronic format, please specify:
	[……………]
(internet address, issuing authority or body, exact reference of the documentation):
[……………] [……………] [……………]

	2) For service contracts:
Does the economic operator need a special authorization or does it have to be a member of an organization in order to be able to provide the service in question in the country where it has its seat?

If the relevant documents are available in electronic format, please specify:
	
[] Yes [] No
If yes, please specify it and if the economic operator holds it:[…] [] Yes [] No

(internet address, issuing authority or body, exact reference of the documentation):
[……………] [……………] [……………]



B: ECONOMIC AND FINANCIAL SITUATION
	The economic operator shall provide information only if those selection criteria have been imposed by the contracting authority or by the contracting entity in the relevant notice or in the procurement documents mentioned in the notice.



	Economic and financial situation
	Answer

	1a) Its annual ("general") turnover for the number of financial years required in the relevant notice or in the procurement documents, as follows:

and / or
1b) Its average annual turnover for the number of years required in the relevant notice or in the procurement documents, as follows:
If the relevant documents are available in electronic format, please specify:
	year: [……] turnover: [……] […] currency
year: [……] turnover: [……] […] currency
year: [……] turnover: [……] […] currency

(number of years, average turnover):
[……..…],[………][…]currency

(internet address, issuing authority or body, exact reference of the documentation):
[……………] [……………] [……………]

	2a) Its annual ("specific") turnover in the field to which the contract relates and which is specified in the relevant notice or in the procurement documents for the required number of financial years, as follows: 

and / or
2b) Its average annual turnover in the field and for the number of years required in the relevant notice or in the procurement documents, as follows:

If the relevant documents are available in electronic format, please specify:
	year: [……] turnover: [……] […] currency
year: [……] turnover: [……] […] currency
year: [……] turnover: [……] […] currency


(number of years, average turnover):
[……..…],[………][…]currency

(internet address, issuing authority or body, exact reference of the documentation):
[……………] [……………] [……………]

	3) If the information on turnover (general or specific) is not available for the entire required period, please specify the date on which the economic operator was incorporated or started its activity:
	[……………]

	4) With regard to the financial indicators specified in the relevant notice or procurement documents, the economic operator shall declare that the actual value (s) for the requested indicators is (are) as follows:

If the relevant documents are available in electronic format, please specify:
	(identification of the requested indicator - the ratio between x and y - and its value):
[……………] [……………]

(internet address, issuing authority or body, exact reference of the documentation):
[……………] [……………] [……………]

	5) The amount insured by its insurance against occupational risks is the following:

If the relevant documents are available in electronic format, please specify:
	[……………][…]currency

(internet address, issuing authority or body, exact reference of the documentation):
[……………] [……………] [……………]

	6) With regard to other economic or financial requirements, if any, which may be specified in the relevant notice or in the procurement documents, the economic operator shall state that:
If the relevant documents that could be specified in the relevant notice or procurement documents are available in electronic format, please specify:
	[……………]

(internet address, issuing authority or body, exact reference of the documentation):
[……………] [……………] [……………]



C: TECHNICAL AND PROFESSIONAL CAPACITY
	The economic operator shall provide information only if those selection criteria have been imposed by the contracting authority or by the contracting entity in the relevant notice or in the procurement documents mentioned in the notice.



	Technical and professional capacity
	Answer

	1a) Only for public works contracts:
During the reference period, the economic operator performed the following works of the specified type:

If the relevant documents regarding the proper execution and the corresponding result for the most important works are available in electronic format, please specify:
	Number of years (this period is specified in the relevant notice or in the procurement documents):
[……………]
Works: […………]

(internet address, issuing authority or body, exact reference of the documentation):
[……………] [……………] [……………]

	1b) Only for contracts of public procurement of products and services:
During the reference period the economic operator has performed the following main deliveries of the specified type or has provided the following main services of the specified type: when drawing up the list, please indicate the values, dates and public or private beneficiaries:
	Number of years (this period is specified in the relevant notice or in the procurement documents):
[……… ..…]
	Description
	amounts
	data
	beneficiary

	
	
	
	




	2) May use the following technicians or technical bodies, in particular those responsible for quality control:
In the case of public works contracts, the economic operator may use the following technicians or the following technical bodies:
	[……………]

[……………]

	3) It uses the following technical facilities and quality assurance measures, and its study and research resources are as follows:
	[……………]

	4) It will be able to apply the following management and traceability systems within the supply chain during the execution of the contract:
	[……………]

	5) For complex products or services to be supplied or, exceptionally, for products or services requested for a specific purpose:
Will the economic operator allow checks to be made on the technical capacity of the economic operator and, if required, on the means of study and research available to it and on the quality control measures?
	[] Yes [] No

	6) The following educational and professional qualifications are held by:
a) the service provider or the contractor itself and / or (depending on the requirements set out in the relevant notice or in the procurement documents)
b) its management staff:
	
a) [……………]

b) [……………]

	7) The economic operator will be able to apply the following environmental management measures when performing the contract:
	[……………]

	8) The average annual staff of the economic operator and the number of management staff in the last three years were as follows:
	Year, average annual staff:
[……………], [……………],
[……………], [……………],
[……………], [……………],
Year, number of management staff members:
[……………], [……………],
[……………], [……………],
[……………], [……………].

	9) Will have the following machinery, installations or technical equipment for the performance of the contract:
	[……………]

	10) The economic operator intends to possibly subcontract the following part (namely percentage) of the contract:
	[……………]

	11) For public procurement contracts:
The economic operator shall provide the requested samples, descriptions or photographs of the products to be supplied, which shall not be accompanied by certificates of authenticity:
If applicable, the economic operator shall also declare that it will provide the required certificates of authenticity:
If the relevant documents are available in electronic format, please specify:
	
[] Yes [] No

[] Yes [] No

(internet address, issuing authority or body, exact reference of the documentation):
[……………] [……………] [……………]

	12) For public procurement contracts:
Will the economic operator be able to provide the required certificates issued by the institution or official quality control services with recognized competences attesting the conformity of the clearly identified products by references to the specifications or technical standards that are set out in the relevant notice or procurement documents?
If no, please explain why and specify what other means of proof may be used:

If the relevant documents are available in electronic format, please specify:
	
[] Yes [] No



[……………]

(internet address, issuing authority or body, exact reference of the documentation):
[……………] [……………] [……………]



D: QUALITY ASSURANCE SYSTEMS AND ENVIRONMENTAL MANAGEMENT STANDARDS
	The economic operator shall provide information only if the quality assurance systems and / or environmental management standards have been requested by the contracting authority or the contracting entity in the relevant notice or in the procurement documents mentioned in the notice.



	Quality assurance systems and environmental management standards
	Answer

	Will the economic operator be able to submit certificates drawn up by independent bodies certifying that the economic operator complies with the required quality assurance standards, including regarding the accessibility for people with disabilities?
If no, please explain why and specify what other means of proof of the quality assurance system can be provided:
If the relevant documents are available in electronic format, please specify:
	[] Yes [] No


[……………]
(internet address, issuing authority or body, exact reference of the documentation):
[……………] [……………] [……………]

	Will the economic operator be able to submit certificates drawn up by independent bodies certifying that the economic operator complies with the required environmental management systems or standards?
If no, please explain why and specify what other means of proof of environmental management systems or standards may be provided:
If the relevant documents are available in electronic format, please specify:
	[] Yes [] No


[……………]

(internet address, issuing authority or body, exact reference of the documentation):
[……………] [……………] [……………]



Part IV: Reducing the number of qualified candidates
	The economic operator shall submit information only if the contracting authority or contracting entity has specified the objective and non-discriminatory criteria or rules applicable in order to limit the number of candidates who will be invited to submit tenders or participate in the dialogue. This information, which may be accompanied, where appropriate, by requirements concerning the certificates (types of certificates) or forms of supporting documents to be provided, shall be provided in the relevant notice or in the procurement documents mentioned in the notice.
Only for restricted procedures, competitive negotiated procedures, competitive dialogue procedures and innovation partnerships:


The economic operator declares that:
	Reducing the number of candidates
	Answer:

	Meets the objective and non-discriminatory criteria or rules applicable to limit the number of candidates as follows:
If certain certificates or other forms of supporting documents are required, please specify for each of them whether the economic operator has the required documents:
If some of these certificates or other forms of supporting documentation are available in electronic format, please specify for each:
	[…]

[] Yes [] No


(internet address, issuing authority or body, exact reference of the documentation):
[……] [……] [……]



Part V: Final statements
I, the undersigned, declare that the information set out in Parts II to V above is accurate and correct and has been provided in full knowledge of the consequences of serious cases of misrepresentation.
I, the undersigned, formally declare that I am able, on request and without delay, to provide such certificates and other forms of supporting documents, unless:
(a) The contracting authority or the contracting entity has the possibility to obtain the supporting documents directly concerned by accessing a national database in any Member State, available free of charge; or
(b) By ……………(tender date)…………… at the latest, the contracting authority or entity shall already have the documents in question.
I, the undersigned, formally agree that [identify the contracting authority or contracting entity as described in Part I, Section A] shall obtain access to the supporting documents regarding the information I have provided in [identify the part / section / point (points) concerned] of this single European procurement document for the purpose of [identify the procurement procedure: (short description, publication reference in the Official Journal of the European Union, reference number)].
Date, place and, if required or if necessary, signature (s): [……………….]









ANNEX 1
Instructions
ESPD (Single European Procurement Document) consists of a statement on one’s own responsibility of economic operators, which provides preliminary evidence and replaces certificates issued by public authorities or third parties. In accordance with art. 193 of Law no. 98/2016 on public procurement, this document is an official statement of the economic operator according to which it is not in one of the situations in which economic operators are or can be excluded, meets the relevant selection criteria and, if necessary, complies with the rules and the objective criteria that have been set in order to limit the number of qualified candidates to be invited to participate. The purpose of this document is to reduce the administrative burden arising from the need to produce a significant number of certificates or other documents related to the exclusion and selection criteria.
In order to facilitate the task of economic operators when completing a ESPD, Member States may issue guidelines on the use of the ESPD, explaining, for example, which provisions of national law are relevant in relation to Part III, Section A.[footnoteRef:1], the fact that official lists of approved economic operators or equivalent certificates may not be established or issued in a particular Member State specifying the information and references to be provided in order to enable contracting authorities to extract a specific certificate in electronic format. [1:  For example, economic operators who have been convicted under Articles x, y and z of the National Criminal Code must declare this fact when completing information on convictions for participation in a criminal or money laundering organization …] 

When drafting the procurement documents for a particular public procurement procedure, contracting authorities and contracting entities must indicate in the invitation to a competitive tendering procedure, in the procurement documents mentioned in the invitation to the competing invitation to tender or in the invitations to confirm interest, the information which the economic operators have to provide, including an explicit statement stating whether the information provided for in Parts II and III[footnoteRef:2] should or should not be provided in respect of subcontractors the capacity of which the economic operator relies on[footnoteRef:3]. They can also facilitate the task for economic operators by specifying that information directly in an electronic version of the ESPD, for example by using the ESPD service (https://webgate.acceptance.ec.europa.eu/growth/tools-databases /ecertis2/resources/espd/index.html[footnoteRef:4]) which the Commission services will make available, free of charge, to contracting authorities, contracting entities, economic operators, electronic service providers and other interested parties. [2:  Information on the grounds for exclusion.]  [3:  See the third subparagraph of Article 71 (5) 3rd paragraph of Directive 2014/24 / EU and the third subparagraph of Article 88 (5) 3rd paragraph of Directive 2014/25 / EU.]  [4: This is the link to the draft. When available, the link to the full production version will be added or otherwise made available.] 

Tenders under open procedures and requests to participate within restricted procedures, competitive negotiated procedures, competitive dialogues or innovation partnerships must be accompanied by an ESPD completed by economic operators to provide the requested information.[footnoteRef:5]. With the exception of certain contracts based on framework agreements, the tenderer to whom the contract is intended to be awarded will have to provide up-to-date certificates and supporting documents. [5: The situation is more complex with regard to the negotiated procedures without prior publication provided for in Article 32 of Directive 2014/24 / EU and Article 50 of Directive 2014/25/EU, as these provisions apply to very different realities. Requesting an ESDP would represent an unnecessary or otherwise inappropriate administrative burden 1) when there can be only one predetermined participant (in the case of the two directives, Article 32 (2) (b), ( 3) point (b), (3) (d) and (5) of Directive 2014/24 / EU and Article 50 (c), (e) respectively, (f) and (i) of Directive 2014/25 / EU] and 2) for reasons of urgency (Article 32 (2) (c) of Directive 2014/24 /EU and Article 50 (d) and (h) ) of Directive 2014/25 / EU] or because of the special characteristics of the transaction with products listed and purchased on a commodity market (Article 32 (3) (c) of Directive 2014/24 / EU and Article 50 (g) ) of Directive 2014/25 / EU]. On the other hand, the ESDP would play its full role and should be required in other cases, characterized by the possibility of more participants and the absence of a state of emergency or specific features related to the transaction. These cases are provided for in Article 32 (2) (a), (3) (a) and (4) of Directive 2014/24 / EU and in Article 50 (a), (b) and (j) of Directive 2014/25/EU.] 

Member States may regulate or allow contracting authorities and contracting entities to decide whether to use ESPDs in public procurement procedures which are not or only partially covered by the detailed procedural rules laid down in Directive 2014/24 / EU or 2014 / 25 / EU, for example for procurement that does not exceed the relevant thresholds or procurement that is subject to special rules applicable to social services and other specific services ("moderate regime")[footnoteRef:6]. Similarly, Member States may regulate or allow contracting authorities and contracting entities to decide whether to use ESPDs and in connection with the award of concession contracts, whether or not they are subject to the provisions of Directive 2014/23 / EU.[footnoteRef:7] [6:  Articles 74-77 of Directive 2014/24 / EU and Articles 91-94 of Directive 2014/25 / EU respectively.]  [7:  Directive 2014/23 / EU of the European Parliament and of the Council of 26 February 2014 on the award of concession contracts, OJ L 94, 28.3.2014, p. 1.] 

The contracting authority or contracting entity may require any tenderer, at any time during the procedure, to submit all or part of the required certificates and supporting documents where this is necessary to ensure the proper conduct of the procedure.
Economic operators may be excluded from the public procurement procedure or may be prosecuted under national law in serious cases of forgery of statements when completing the ESPD or, in general, when providing the information required to check  the absence of grounds for exclusion or to meet the selection criteria or if they have not disclosed this information or have not been able to present the supporting documents.
Economic operators may re-use information that was provided in an ESPD already used in a previous procurement procedure, provided that the information remains correct and continues to be relevant. This can be most easily achieved by entering the information into the new ESPD using the appropriate functionalities that are provided for this purpose in the electronic service for the aforementioned ESPD. Of course, it will also be possible to reuse the information through other forms of copying the information, for example the information stored in the economic operator's computer equipment (computers, tablets, servers, etc.).
In accordance with Article 59 (2) the second subparagraph of Directive 2014/24/EU, the ESPD shall be issued exclusively in electronic format; this may, however, be postponed until April 18, 2018 at the latest[footnoteRef:8]. This means that both the fully electronic version and the hard copy version of the ESPD can coexist until April 18, 2018 at the latest. The service for ESPD mentioned above will allow economic operators to complete ESPDs in electronic format in all cases, thus allowing them to fully enjoy the benefits of the functionalities offered (not least the re-use of information). For use in public procurement procedures where the use of electronic means of communication has been postponed (which is possible until April 18, 2018 at the latest), the service allows economic operators to print the ESDPs which they have completed in electronic form in the form of a hard copy document which can then be transmitted to the contracting authority or contracting entity by means of communication means other than electronic ones[footnoteRef:9]. [8:  See Article 90 (3) of Directive 2014/24 / EU.]  [9: They will also be able to generate ESPDs that they have completed as a PDF file that can be submitted electronically as an attached file. In order to be able to re-use the information later, economic operators should save the completed ESPD in an appropriate electronic format (for example, in .xml format).] 

As stated above, the ESPD consists of an official statement from the economic operator according to which the relevant grounds for exclusion are not applicable, the relevant selection criteria are met and the relevant information requested by the contracting authority or entity will be provided. 
When public procurement is divided into batches and selection criteria[footnoteRef:10] are different from batch to batch, an ESPD should be completed for each batch (or group of batches with the same selection criteria). [10:  This could be the case for the required minimum turnover, which in such cases must be determined on the basis of the maximum estimated value of each batch.] 

In addition, the ESPD identifies the public authority or third party in charge with drawing up the supporting documents.[footnoteRef:11] and contains an official statement that the economic operator will be able to provide, on request and without delay, the supporting documents. [11: Unless the contracting authorities or contracting entities have indicated that general information ("yes" / "no") on the fulfilment of the requirements will be sufficient in the first instance. See the explanations below for this option.] 

Contracting authorities or contracting entities may choose or be required to do so by Member States[footnoteRef:12]to limit the required information on the selection criteria to a single question, namely if, the economic operators meets or does not meet (yes or no) all the required selection criteria. Although additional information and /or documents may be requested at a later stage, care must be taken to avoid imposing an excessive administrative burden on economic operators by systematically requesting certificates or other forms of supporting documents from all participants in a particular procurement procedure or by practices consisting in the discriminatory identification of economic operators required to provide such documents. [12:  Such requirements may be general or limited to certain situations, for example, only in the case of open procedures or, for two-stage procedures, only if all candidates who meet the minimum requirements are invited to participate.] 

The obligations of contracting authorities and contracting entities to obtain the documents in question directly by accessing a national database in any Member State, available free of charge, shall also apply if the information originally requested concerning the selection criteria has been limited to a yes or no Answer. Therefore, if such electronic documents are requested, economic operators will provide the contracting authority or contracting entity the information necessary in order to obtain the documents in question when checking the selection criteria, rather than directly in the ESPD.
If an extract from the relevant register, such as the criminal record, can be consulted by the contracting authority or the contracting entity in electronic format, the economic operator may specify where the information can be found (namely archive name, internet address, file or register identification, etc.), so that the contracting authority or contracting entity can extract this information. By indicating this information, the economic operator agrees that the contracting authority or contracting entity may obtain the relevant documents in accordance with the national rules implementing Directive 95/46 / EC[footnoteRef:13] on the processing of personal data, in particular special categories of data, such as those relating to criminal offenses, criminal convictions or security measures.  [13:  Directive 95/46 / EC of the European Parliament and of the Council of 24 October 1995 on the protection of individuals with regard to the processing of personal data and on the free movement of such data, OJ L 281, 23.11.1995, p. 31.] 

In accordance with Article 64 of Directive 2014/24 / EU of the European Parliament and of the Council, economic operators who are on the official lists of authorized economic operators or who hold a relevant certificate issued by public or private bodies may, in respect of the information required in Parts III-V, to transmit to the contracting authority or contracting entity the certificate of registration issued by the competent authority or the certificate issued by the competent certification body.
An economic operator which participates on its own account and does not rely on the capabilities of other entities to meet the selection criteria must complete a single ESPD.
An economic operator which participates on its own account but relies on the capabilities of one or more other entities must ensure that the contracting authority or contracting entity receives its own ESPD together with a separate ESPD containing the relevant information[footnoteRef:14] for each of the entities which it relies on. [14:  See Part II, Section C.] 

Finally, if groups of economic operators, including temporary associations, participate together in the public procurement procedure, a separate ESPD must be submitted containing the information required in Parts II-V for each of the participating economic operators.
In all cases where several persons are members of the administrative, management or control body of the economic operator or have the power of representation, decision or control within it, each person may have to sign the same ESPD, in in accordance with national rules, including the ones governing data protection.  
With regard to the signature (s) appearing on the ESPD, please note that it may not be necessary to include a signature on the ESPD when the ESPD is transmitted as part of a set of documents the authenticity and integrity of which is provided by the signature (s) required for the means of transmission[footnoteRef:15]. [15: For example, if the tender and the accompanying ESPD in an open procedure are sent by e-mail with the type of electronic signature requested, an additional signature (s) on the ESPD may not be required  It is also possible that the use of an electronic signature in the ESPD will not be necessary if the ESPD is integrated into an electronic procurement platform and the use of this platform requires an electronic identification.] 

In case of public procurement procedures for which an invitation to tender has been published in the Official Journal of the European Union, the information required in Part I will be taken over automatically, provided that the electronic service for the above-mentioned ESPD is used to generate and complete the ESPD.
If an invitation to tender is not published in the OJEU, then the contracting authority or contracting entity must complete the information enabling the public procurement procedure to be identified unambiguously. All the other information in all sections of the ESPD must be completed by the economic operator
ESPD contains the following parts and sections:
Part I. Information on the procurement procedure and the contracting authority or entity.
Part II. Information on the economic operator.
Part III. Exclusion criteria:
A: Grounds related to criminal convictions [their application is mandatory under Article 57 (1) of Directive 2014/24 / EU. Their application is also mandatory for contracting authorities under Article 80 (1) of Directive 2014/25 / EU the second subparagraph, while contracting entities other than contracting authorities may decide to apply these exclusion criteria.] 
B: Grounds related to the payment of taxes and social security contributions (the application thereof is mandatory under Article 57 (2) of Directive 2014/24/EU, in case of a final and binding decision. Under the same conditions, the application thereof is also mandatory for contracting authorities under Article 80 (1) of Directive 2014/25/EU the second subparagraph, while contracting entities other than contracting authorities may decide to apply these exclusion criteria. We draw your attention to the fact that the national legislation of certain Member States provides that exclusion is mandatory even if the judgment is not final and binding.] 
C: Reasons related to insolvency, conflicts of interest or professional misconduct (see Article 57 (4) of Directive 2014/24/EU) (cases in which economic operators may be excluded; Member States may require the mandatory application of these grounds for exclusion for contracting authorities. Pursuant to Article 80 (1) of Directive 2014/25 /EU, all contracting entities, whether or not they are contracting authorities, may decide to apply these grounds for exclusion or may be obliged by their Member State to apply it).
D: Other grounds for exclusion which may be provided for in the national law of the Member State of the contracting authority or entity.
Part IV. Selection criteria[footnoteRef:16]: [16:  Pursuant to Article 80 (2) of Directive 2014/25 / EU, contracting entities, whether or not they are contracting authorities, may decide to apply the selection criteria set out in Article 58 of Directive 2014/24 / EU (Section IV, Sections A), B and C).] 

α: Global indication for all selection criteria
A: Ability to meet requirements
B: Economic and financial statement
C: Technical and professional capacity
D: Quality assurance systems and environmental management standards[footnoteRef:17][footnoteRef:18] [17: Directive 2014/25 / EU does not explicitly provide for the use of ESPDs by contracting entities with regard to the requirements on quality assurance systems and environmental management standards (Part IV, Section D), but for practical reasons, however, it should be allowed, as Article 62 of Directive 2014/24 / EU and Article 81 of Directive 2014/25 / EU respectively are largely identical.]  [18: Pursuant to Article 77 (2) and Article 78 (1) of Directive 2014/25 / EU, contracting entities shall select participants on the basis of objective rules and criteria. As described above, in some cases these criteria may be those set out in Directive 2014/24 / EU or may involve almost identical provisions (see footnote 16). However, objective rules and criteria may also be specific to a particular contracting entity or public procurement procedure. However, such situations may not be regulated in a standardized form.] 

Part V. Reducing the number of qualified candidates[footnoteRef:19] [19:  Directive 2014/25 / EU does not explicitly provide for the use of ESPSs by contracting entities in terms of reducing the number of qualified candidates (Part V), but, for practical reasons, it should nevertheless be allowed as both Article 65 of Directive 2014 / 24 / EU and Article 78 (2) of Directive 2014/25 / EU provide that any such reduction in the number of candidates shall be made in accordance with objective and non-discriminatory rules or criteria.] 

Part VI. Final statements
